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On January 20, 2021, President Joe Biden signed the Executive Order on Protecting 
Public Health and the Environment and Restoring Science to Tackle the Climate 
Crisis. Section 7. Other Revocations, immediately revoked Executive Order 13807 of 
August 15, 2017 (Establishing Discipline and Accountability in the Environmental 
Review and Permitting Process for Infrastructure Projects)thus revoking the need for 
this project to comply with 13807 going forward. USACE included this appendix as a 
historic record and in case parts of E.O. 13807 are reenacted prior to the conclusion 
of this project’s planning phase. 
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Section 1  
Executive Order 13807 One Federal 

Decision Compliance 
Executive Order (E.O.) 13807: Establishing 
Discipline and Accountability in the Environmental 
Review and Permitting Process for Infrastructure 
Projects, was issued on August 15, 2017. It 
requires Federal agencies to process 
environmental reviews and authorization 
decisions for “major infrastructure projects” as 
One Federal Decision (OFD) and sets a 
government-wide goal of reducing, to 2 years, the 
average time for each agency to complete the 
required environmental reviews and authorization 
decisions for major infrastructure projects, as 
measured from the date of publication of a notice of intent to prepare an environmental 
impact statement. 

The OFD directs Federal agencies with a role in the environmental review and permitting 
process for a major infrastructure project to: 

• Develop a single permitting timetable or schedule for the necessary environmental 
review and authorization decisions; 

• Prepare a single EIS; 

A major infrastructure project is an 
inf rastructure project for which multiple 
Federal authorizations will be required to 
proceed with construction, the lead 
Federal agency has determined that it 
will prepare an EIS under NEPA, and the 
project sponsor has identified the 
reasonable availability of funds sufficient 
to complete the project. 
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• Sign a single record of decision;1 and, 
• Issue all necessary authorization decisions within 90 days of record of decision 

(ROD) issuance. 

Based on the size of the study area, recent similar projects in Louisiana, and potential for 
significant impacts, the US Army Corps of Engineers (USACE), Mississippi Valley Division, 
New Orleans District (CEMVN) determined this project would qualify as a major 
infrastructure project as define by OFD. CEMVN also determined the appropriate National 
Environmental Policy Act (NEPA) documentations would be to prepare an environmental 
impact statement. For these reasons, CEMVN and agency partners began their OFD 
compliance activities. 

The EO sets a government-wide goal of reducing the average time to complete required 
environmental reviews and authorization decisions for major infrastructure projects to not 
more than 2 years from publication of a notice of intent to prepare an environmental impact 
statement (EIS) to issuance of a ROD prepared under NEPA. 

To achieve the 2-year target, the OFD Memorandum of Understanding for Major 
Infrastructure Projects establishes a coordinated and timely process for environmental 
reviews of major infrastructure projects. It sets forth the agreement under which agencies 
will cooperate to complete environmental reviews and make authorization decisions for 
major infrastructure projects. It describes the permitting timetable milestones and roles and 
responsibilities for the lead, cooperating, and participating agencies. 

1.1 COOPERATING AGENCIES 

As soon as practicable after its decision to prepare an EIS and before the scoping process, 
CEMVN (the Federal lead agency) published a notice of intent (NOI) (§1508.22) in the 

 

 

 

 

 

 

 

 

 

 

 
1 The lead agency may grant an exception to the single ROD requirement of E.O. 13807 when Federal law requires the 
lead agency to issue a combined FEIS/ROD. 
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FEDERAL REGISTER to prepare an EIS. The NOI was issued on April 2, 2019 (Figure 
A8:1-1). 

On April 10, 2019, CEMVN sent out Cooperating Agency request letters to these agencies 

• US Fish and Wildlife Service, 
• US Environmental Protection Agency, 
• National Oceanic and Atmospheric Administration, and 
• Federal Emergency Management Agency (Cooperating Agency letter was sent to 

FEMA on April 22, 2019) 

CEMVN’s request letter and response letters are at the end of this discussion. 

1.2 PERMITTING TIMETABLE 

Within 30 days of issuing the Project’s NOI to prepare an EIS in the Federal Register (Figure 
A8:1-1), CEMVN was supposed to complete their coordination with the Cooperating 
Agencies: 

• US Fish and Wildlife Service, 
• US Environmental Protection Agency, 
• National Oceanic and Atmospheric Agency, and 
• Federal Emergency Management Agency. 

The NOI was issued on April 2, 2019. CEMVN and cooperating agencies coordinated project 
milestones and posted them on the OFD database on June 19, 2019. 
(https://www.permits.performance.gov/projects). The agreed upon project milestones are 
listed in Figure A8:1-2 and Table A8:1-1. Figure A8:1-3 provides the Notice of Availability.   

https://www.permits.performance.gov/projects
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Figure A8:1-1. South Central Coast Louisiana Notice of Intent 
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Figure A8:1-1 (con’t). South Central Coast Louisiana Notice of Intent 
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Figure A8:1-2. South Central Coast Louisiana One Federal Decision Timeline as of 
(09/17/2019) 
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Table A8:1-1. South Central Coast Louisiana One Federal Decision Permitting Milestones 

Milestone Original 
Target Date 

Current Target Date Milestone 
Complete 

Environmental Impact Statement (EIS)    

Issuance of Notice of Intent to prepare an Environmental 
Impact Statement (EIS) 

04/02/2019 04/02/2019 Yes 

Scoping 11/09/2019 11/09/2019 Yes 

Official Notice of Availability of a Draft EIS published in the 
Federal Register (FR) beginning both the public comment 
period and concurrent CAA Section 309 Review (Figure 3) 

12/02/2019 11/22/2019 Yes 

Official Notice of Availability of a Final EIS published in the 
FR beginning both the public review period and concurrent 
CAA Section 309 Review 

06/02/2021 06/02/2021 In progress 

Issuance of Record of Decision or combined Final EIS / 
Record of Decision 

02/05/2022 02/05/2022 In progress 

Fish and Wildlife Coordination Act Review    

Initial application received  10/09/2019 Yes 

Issuance of decision for permit/approval  02/19/2021 In progress 

Section 106 Review    

Consultation initiated with SHPO/THPO 10/09/2019 06/07/2019 Yes 

Section 106 consultation concluded 02/19/2021  In progress 

Endangered Species Act Consultation (DOI-FWS)    

Request for ESA Consultation Received 12/02/2019 11/22/2019 Yes 

Conclusion of ESA Consultation 02/19/2021 09/30/2019 Yes 

Endangered Species Act Consultation (NOAA-NMFS)    

Request for ESA Consultation Received 12/09/2019 09/30/2019 Yes 

Conclusion of ESA Consultation 02/19/2021 09/30/2019 Yes 

Magnuson-Stevens Fishery Conservation and 
Management Act, Section 305 Essential Fish Habitat 

(EFH) 

   

NOAA Initially Contacted Regarding EFH Consultation 12/09/2019 09/30/2019 Yes 

NOAA Receives the Complete EFH Assessment to Initiate 
EFH Consultation 

12/09/2019 09/30/2019 Yes 

NOAA Issues a Response to the EFH Consultation 
Request 

02/19/2021 10/04/2019 NA* 

*NOAA does not respond to EFH No Effect determinations. 
  



South Central Coast Louisiana 
Appendix A-8 – Executive Order 13807 One Federal Decision Compliance 
 

 

 
 
 

 
 

8 

 

Figure A8:1-3. Notice of Availability dated November 18, 2019  
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Figure A8:1-3 (con’t). Notice of Availability dated November 18, 2019  
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1.3 CONCURRENCE POINTS 

Importantly, the OFD MOU identifies three concurrence points in the environmental review 
process where the lead Federal agency must request the concurrence of cooperating 
agencies with authorization decision responsibilities: 

1. Purpose and need (prior to the issuance of the notice of intent) 
2. Alternatives to be carried forward for evaluation (prior to detailed analysis in the 

draft EIS) 
3. Identified preferred alternative (prior to the final EIS) 

The concurrence points will prevent delays to the permitting timetable by ensuring agencies 
address key concerns and issues early in the process. Once a concurrence point is reached, 
lead agencies will request written concurrence and cooperating agencies have 10 days to 
concur or non-concur. Concurrence means confirmation by each agency that the information 
is sufficient for that stage in the process, and the environmental review process may 
proceed. 

1.3.1 Concurrence Point #1- Purpose and Need 

As CEMVN (and other Federal agencies) began to grasp OFD and its meticulous 
requirements, CEMVN did not hit all of its marks early in the planning process. CEMVN was 
negligent on fulfilling the written requirements set forth in the OFD MOU, specifically the 
written concurrence request at the NEPA stage, Purpose and Need. CEMVN formally began 
the South Central Coast study October 9, 2018. CEMVN held a resource agency meeting 
shortly thereafter on November 6, 2018. These agencies attended the meeting: 

• National Marine Fisheries Service 
• US Fish and Wildlife Service, 
• Natural Resources Conservation Service, and  
• Federal Emergency Management Agency, 
• state agencies. 

CEMVN outlined the Purpose and Need at this meeting. For this concurrence planning step, 
CEMVN did not formally request concurrence. While not a substitute for formal written 
concurrence, CEMVN’s periodic resource agency meetings throughout the early stages of 
the study have met the intent of the MOU's requirement to describe the study's purpose and 
need as well as receive feedback from our project partners. 

1.3.2 Concurrence Point #2 - Alternatives to be Carried Forward for Evaluation 

CEMVN initially screened the project's alternatives on January 31, 2019. While the resource 
agencies did not participate in this meeting, the CEMVN held a follow-up resource agency 
webinar on February 14, 2019, outlining the project's alternatives at that time. Since then, 
CEMVN has screened additional alternatives based on engineering feasibility and economic 
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benefits. CEMVN selected its Tentatively Selected Plan (TSP) (tentatively preferred NEPA 
alternative) internal milestone on September 19, 2019. CEMVN addressed the alternatives 
screened to this point and discussed the alternatives being carried forward in the DEIS. 
CEMVN sent out a Concurrence Point Letter to the Cooperating Agencies on September 30, 
2019. The letter requested concurrence from the cooperating agencies the alternatives 
carried forward for evaluation in the DEIS were acceptable. CEMVN and cooperating 
agency’s letters are at the end of this appendix. 

1.3.3 Concurrence Point #3 Preferred Alternative 

CEMVN’s DEIS NOA was posted to the Federal Register on November 22, 2019 (attached). 
On November 23, 2019, the CEMVN sent a written concurrence request addressing the 
Preferred Alternative (attached). In a letter dated December 2, 2019, the USFWS concurred 
with the TSP or Preferred Alternative (attached). Per the MOU, if after concurrence and 
CEMVN has changes to the Preferred Alternative, CEMVN and cooperating agencies will 
review such changes to determine if concurrence should be revisited. 
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See Previous Corps Letter for the enclosures to this letter 
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